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Preface

The Jerusalem Talmud is the precursor and basis of the Babylonian
Talmud, the Midrash literature, and much of synagogal poetry. It is no
exaggeration to say that a genuine understanding of all of rabbinic
literature from the first millennium C. E. requires knowledge and
understanding of the Jerusalem Talmud.

The present edition is based on the editio princeps and manuscripts,
without any emendations. A close examination of the text shows that it is
in good condition and the places where an emendation would be desirable
are few, even for a Tractate as large as the first one, Berakhot. For ease
of study, the text in the present edition has been subdivided into
paragraphs and vocalized following the rules of rabbinic Hebrew. An
extensive commentary is given. Since most of the existing commentaries
rely heavily on emendations, the commentary is based on an independent
new study, using the oldest available sources. The relation of the
Jerusalem to the Babylonian Talmud is discussed in the Introduction.

I wish to thank my wife, Dr. Eva Guggenheimer, who acted as critic,
style editor, proof reader, and expert on the Latin and Greek vocabulary.
Her own notes on some possible Latin and Greek etymologies are

identified by (E. G.).
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INTRODUCTIONS

Introduction to Talmudic Literature

Historical Background

We have very little detailed information on the religious life of the Jewish
people between the conquest of the Land under Joshua and the
Babylonian exile. From the complaints of the prophets, we see that Baal
rituals were widely followed. These rituals were of a magical nature and
their object was the prevention of crop failures that would imperil
survival of individuals and communities. Since the prophets do not in
general complain about neglect of Jewish ceremonial law, it is very likely
that Jewish ritual was scrupulously followed even by Baal worshippers.
The complete elimination of polytheistic tendencies from the body of
Jewish practices after the Babylonian exile may be attributed to the
experience of the disaster of the destruction of Jerusalem but also to the
fact that, both in Babylonia and in the resettled Persian province of Yehud
(after 515 B.C.E.), the Jews were part of a great empire with government
roads where in case of crop failure in one province, relief could be
brought in from the outside, so crop failure was no longer a matter of life
and death.

The reports in the books of Ezra and Nehemiah on the organization of
the new Jewish commonwealth stress the reestablishment of religious

rituals, and the basic features of what today is called "rabbinic Judaism"
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stem from this period. For the first three hundred years of this
development, our sources are very scanty. At that period also, the
majority of Jews were still living in Babylonia and of their history
extremely little is known, nothing at all of their intellectual history besides
the fact that a thriving Jewish community persisted there in the middle of
a sea of Gentiles. The persecutions that preceded the Maccabean revolt
were of relatively short duration and, since they had a happy outcome, did
not create a need to record religious practices for future generations.
Even in the times of the First Temple, there seems to have been a division
between popular-prophetic religion, depending on the traditions of the
Oral Law, and the organized established Temple cult, lead by King and
High Priest who insisted that only the priests were the genuine authorities
for teaching the Written Law. This division becomes explicit and deep at
the Return from Babylonial. It will be seen from the Talmud text (9:7),
that the split was already in evidence at the time of the Return. In books
on Jewish history, the high-priestly party of the later Sadducees who
rejected the Oral Law, is usually described as being more worldly than the
representatives of the Oral Law, the later Pharisees. But the development
of ultra-observant Sadducee sects, who avoided all contacts with Gentiles
and the unobservant, is now known to precede the Hasmonean revolt2.
Pharisee sects of the latter kind are known only from the last generation

preceding the destruction of the Second Temple. The Pérushim or

1 Cf. H. Mantel, The Secession of the Samaritans. Bar Ilan Annual vii-viii
(5729-5730) 162-177.
2 Detailed arguments are given by BenZion Wacholder and Martin G. Abegg

in the Introduction to Fascicle 3 of A Preliminary Edition of the Unpublished Dead
Sea Scrolls, Biblical Archeological Society, Washington D.C., 1995.
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Pharisees, the later rabbinic Jews, whose main tenet was the use of rules
of interpretation of the Oral Law to adapt the commands of the Torah to
changing circumstances, always represented the religious majority.
(Another difference was that Sadducees only believed in the survival of
the soul but not in bodily resurrection, as against the Pharisees.)

In the more than 500 years of the existence of the Second Temple, a
body of religious practice evolved in the implementation and extension of
Torah commandments. It seems that a need for exact formulation and
promulgation of accepted rules arose first in the times just preceding the
Hasmonean revolt; in any case, the first such proclamation (Mishnah /diut
8:4) dates from that time. In the century preceding the destruction of the
Second Temple, the emerging necessity of codifying religious law put an
end to the prior practice of promulgating only those rules that could be
adopted unanimously. Of the emerging two schools, the one headed by
the Babylonian Hillel and his descendents kept strictly to the old Pharisaic
principles while the one headed by the Judean Shammai tended more
towards sectarian interpretions and, in particular, stricter interpretation of
rules of intercourse with Gentiles [as shown in the "eighteen rules"
(Mishnah Sabbat 1:4), promulgated during the ascendancy of the House of
Shammai, many of which were designed to make intercourse with
Gentiles almost impossible.]

The catastrophy of the first war with the Romans and the destruction
of the Temple (in 71 CE)) led, shortly thereafter, to the disappearance of
sects. The only permanently surviving school was that of Hillel, whose
head at that time, Rabban Yohanan ben Zakkai, escaped from Jerusalem
during the siege and requested permission from Vespasian, the
commanding general of the Roman armies, to organize a Jewish place of

study at Jabneh, in the plain. Jabneh had been the personal property of
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Miriam, the last Hasmonean and wife of Herod. In her will, she gave
Jabneh to Livia, wife of Augustus. Herod, after murdering his wife, had
no choice but to execute her will. Consequently, Jabneh became the
personal property of the Emperor and not part of the province of Judea;
hence, it was not under martial law. [Probably, Vespasian had no direct
authority to dispose of Jabneh; Rabban Yohanan ben Zakkai chose Jabneh
because it was an oasis of peace in a country at war, and he asked for it
since he considered Vespasian to be the next emperor.] Rabban Yohanan
seems to have survived the war only for a few years. One of his great
innovations was the introduction of the title "Rebbi" for a person
authorized to render religious decisions. No titles are found earlier, except
that for two or three generations the title "Rabban" was used for the head
of the Synhedrion. In the next two generations his students, mainly R.
Eliezer ben Hyrkanos and R. Joshua ben Hananiah and their students,
were busy adapting Judaism to a permanent existence without a Temple
and collecting all statements of interpretation of Biblical verses and
proclamations of religious practice they could obtain. The bulk of this
work must be credited to Rabbis Eliezer and Joshua. It is probable also
that the opinions of the school of Shammai came to posterity through R.
Eliezer.

Hillel’s great-grandson, Rabban Simeon ben Gamliel I, was president of
the revolutionary government in the war with the Romans. His son,
Gamliel II, could become president of the Synhedrion only after a change
in the Roman government (probably accession of Nerva in 96 C.E.).
Rabban Gamliel died before the revolt of Bar Kokhba, but he cannot have
died too long before that revolt since his son, Rabban Simeon ben Gamliel
11, notes that he himself was still a child at the time of the siege of Betar.

After the death of Rabban Gamliel, the leadership of the Synhedrion was
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in the hands of Rebbi Agiba. Rebbi Agiba and his older contemporary
Rebbi Ismael are credited with introducing systematic and coherent
methods of derivation of practical implications from Biblical verses.

Rebbi Joshua was a strong supporter of submission to Rome under all
circumstances. After his death and that of Rabban Gamliel, Rebbi Aqiba
became a supporter of the messianic movement of Bar Kokhba. As a
consequence, Rebbi Joshua’s nephew, Hananiah, left Judea and founded a
House of Study at Nahardea, modelled after that of Jabneh. This town in
Babylonia, near the lower Euphrates, was the traditional place of exile of
king Joiachin, and capital of the Jews of Babylonia. Two generations
later, Hananiah’s descendant Samuel (bar Abba) was the first to make his
Babylonian academy a leading institution in world Jewry. When
Hananiah left, R. Ismael took his House of Study out of harm’s way and
established it at Kefar Darom, near Gaza in Philistia.

The catastrophy of the war of Bar Kokhba, culminating in the fall of
Betar in 138 C.E,, destroyed all Jewish learning and most of the Jewish
presence in Judea. Public Jewish learning was forbidden in all of the land
of Israel, now renamed Palestine, for a period of unknown length, possibly
until the accession of Septimius Severus in 193 C.E. (or, at the least, until
Marcus Aurelius after 161 CE.). All we know of the intellectual activity
of Jews between the canonization of the Hebrew Bible and 138 C.E.
comes to us from the reconstruction of the ancient material by the leaders
of the generation following Bar Kokhba (with the exception of a few
Sadducee materials from the Geniza and Qumran, and from books in
Greek written by Jews, also mostly of Sadducee tendencies, preserved by
Gentiles, such as Sirah and the writings of Philo and Josephus.)

The circumstances of the transmission of all this material to the next

generation are unclear. The Babylonian Talmud (Yebamot 62b) reports



6 INTRODUCTIONS

that all students of R. Aqiba, who numbered in the thousands, died and
that "the world was empty of learning until R. Agiba came to our teachers
in the South: R. Meir, R. Yehudah, R. Yose, R. Simeon, and R Eleazar ben
Shamua, and transmitted his knowledge to them." In one version of Seder
Tannaim and Amoraim ascribed to R. Joseph Tov ‘Elem, these teachers
and R. Nehemiah are called "students of R. Agiba who after the latter’s
death disagreed about the meaning of his sayings," but in another version
preserved in Mahzor Vitry they are "students of R. Aqiba who never saw
R. Aqgiba and did not live in his generation.3" Since R. Aqiba was first
imprisoned and then executed towards the end of the war of Bar Kokhba,
it is unlikely that he ever went South#4, outside of Judea proper, to the
House of Study of R. Ismael. Also, the chronology noted above gives
support in the main to the second version of Seder Tannaim and
Amoraim, which is the reading of the school of Rashi.

R. Meir is the author of a collection of rules that one generation later
became the foundation of the Mishnah, the authoritative source of
statements proclaimed as valid by the Patriarch R. Yehudah the Prince
(ben Rabban Simeon ben Gamliel II) and the basis of rabbinic Judaism to
this very day. It is attested both in the Babylonian and the Jerusalem
Talmudim (Yebamot, 121a, 12d) that R. Meir was a personal student of R.
Agiba. Nothing is known of his ancestors.

R. Yehudah (bar Ilai) is the author of a collection of laws derived from

the verses of the book of Leviticus that in the following generations was

3 See Mahzor Vitry, ed. S. Horovitz, Niirnberg 1923, p. 486, note 1.
4 In the Talmud Yerushalmi composed in Galilee, "South" usually means Judea,
or better the only part of Judea still inhabited by Jews, the region around Lod. But

since R. Agiba lived in that region, he cannot be said to have gone there.
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edited as Sifra (or Torat Cohanim). This book, while reputed to contain
the teachings of R. Agiba, follows the method of R. Ismael. This fact
gives credence to the second version of Seder Tannaim and Amoraim, to
the effect that the other five sages were graduates of the school of R.
Ismael versed in the teachings of R. Aqiba.

R. Yose (bar Halaphta) is the author of a collection that became Seder
‘Olam, a chronology of the world starting from Creation, which is the
basis of our count of "years after Creation." He did not collect statements
of law but his opinion is always considered the most authoritative one in
this group.

R. Simeon (bar Iohai) is the author of a collection that later became
Sifry, the collection of laws derived from the books of Numbers and
Deuteronomy. Sifry on Numbers follows the method of R. Ismael, that
on Deuteronomy also the method of R. Aqiba. It is not impossible, given
the preceding, that both books go back to collections of R. Simeon.

R. Nehemiah is the reputed author of a collection of laws which later
became the (or one) Tosephta. (The current Tosephta may be a much
later collection.) It is known that R. Nehemia's father was a scholar but
his name is unknown. His family is said to be that of the Biblical
Nehemiah.

R. Eleazar ben Shamua‘ did not survive the persecutions following the
war of Bar Kokhba. With R. Agiba, and R. Yehudah ben Bava who
ordained the six sages when ordination was a capital crime, he is counted
among the Ten Martyrs.

The Tannaitic corpus, the collection of works having their roots in the
works of the scholars between the destruction of the Temple and the
edition of the Mishnah, also contains a few minor works and the

Mekhilta, the collection of laws (and homilies) attached to verses of
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Exodus, attributed to R. Ismael (ben Elisha) of the preceding generation.
(A second Mekhilta, falsely attributed to R. Simeon, was edited in the first
post-tannaitic period in Galilee3. The other collections mentioned were
probably edited for posterity in Babylonia.) This is almost all we have
from earlier periods. Some scholars of the last generation of Tannaim are
reported to have made collections similar to R. Meir’s; none of these have
survived.

It is clear from the preceding that statements attributed to any one of
these sages do not usually originate with them but are earlier traditions
accepted and transmitted by these teachers. For example, the opinion
ascribed by the Tosephta (Terumot 2:12, Hallah 2:11) to Rebbi Yehudah
regarding the boundaries of the Land of Israel is already found in
Josephus’s Jewish Antiquities in his description of the boundaries of the
land of Canaané. [A different subject are mystical themes that in later
Amoraic sources are adapted from earlier Sadducee Jewish sources. The
sources of Philo and their influence on the development of Amoraic
mysticism have not yet been sufficiently studied.)

When the public study of Torah was again permitted through the
influence of R. Yehudah bar Ilai with the Roman government, the
Academies and Houses of Study were all in Galilee, with the exception of
a small circle of students at Lod, in the plain East of Jerusalem. The
population of Galilee took almost no part in either war and so came

through almost unscathed, except for the severe economic circumstances.

5 Mekhilta edited by H. S. Horovitz, I. A. Rabin, Berlin 1931 (reprint
Jerusalem1960.) Mekhilta deR. Simeon bar Yohai, edited by J. N. Epstein, E. Z.
Melamed, Jerusalem 1955.

6 Jewish Antiquities 1.130. The editor of the Loeb edition erroneously
identified Okeanos not with the sea beyond the Straits of Gibraltar but with the

Indian Ocean.
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Historically and chronologically we are on safer ground starting with
the edition of the Mishnah, since the history of Talmudic Babylonia was
compiled, on the basis of documents, by the 10th Century C.E. Gaon,
Sherira, in his famous "Letter". The first edition of the Mishnah was
complete in 218 C.E. when Rav (Rav Abba bar Ayvo) left the Academy
of R. Yehudah the Prince to return to his native Babylonia and to start his
own Academy at Sura (Mata Mehassia) in friendly competition with
Samuel’s Academy at Nahardea. It seems that the entire time of the
Severan (Pseudo-Antoninan) dynasty (193-235 C.E.) was a very good one
for Jews in general and those of the Land of Israel in particular. The title
"Rav" was coined expressly for Rav by Rebbi Yehudah the Prince (who
usually is just called "Rebbi") to indicate an ordination that does not
include authorization to judge matters pertaining to the laws of the Land
of Israel. It became the title of all ordained rabbis outside the Land.

As explained above, the Mishnah is a collection of religious traditions
based on the prior collection of R. Meir. It is authoritative but very short.
Immediately after publication of the Mishnah, an intensive effort started
to connect the rest of traditional rules to those of the Mishnah and to
elucidate its elliptic, often cryptic, statements. That effort took place both
in Galilee and in Babylonia and resulted in the "Jerusalem” (really, the
Galilean) and the Babylonian Talmudim.

Rebbi must have survived several years after 218, since the Jerusalem
Talmud is based on a later version of the Mishnah (although the
differences between the Jerusalem and the Babylonian texts are small.)
He may well have seen the start of the reign of Alexander Severus in 222
C. E. (The latter might be the emperor Antoninus, friend of Rebbi, in
Jewish tradition. All emperors of the Severan dynasty and most later ones

in the third century called themselves Antoninus.)
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Rebbi is counted as the last of the Tannaim, the "proclaimers", who
formulated Jewish law in the period starting with the establishment of the
Synhedrion at Jabneh. A new period starts in Jewish intellectual history
with the death of Rebbi. In his will, Rebbi had appointed his son Gamliel
(I1I) as patriarch but the presidency of his Court of Law and the House of
Study was given to the Babylonian-born R. Hanina (bar Hama). From
that moment on, the house of Hillel retained the political patriarchate but
never regained leadership in spiritual and intellectual matters. The
Academy soon moved to Tiberias while the patriarch resided in Sepphoris;
other centers of study sprang up, generating a great flowering of
intellectual activity under very adverse economic circumstances. A
parallel activity appeared at the same time in Babylonia. The great and
varied activity of the time is all based on the Mishnah edited by Rebbi; the
sages of the period are called Amoraim, "leaders of discussion."

The exterior circumstances of the period in Palestine were not
auspicious. Alexander Severus was murdered in Germany in 235 C.E.
After his death there followed a period known as the Military Anarchy,
characterized by a quick succession of mostly unsuccessful pretenders to
the throne who debased the currency and thereby caused rapid inflation
and general decline of commerce and wealth. At that time, the oasis state
of Palmyra gained a measure of independence; Odenathus, its ruler,
attempted to occupy Babylonia and destroyed Nahardea, the Jewish
center. When Palmyra was subdued by Aurelianus, the only Roman
emperor of the period who managed to have a stable reign, the Yeshivah
of Samuel relocated from the destroyed Nahardea to Pum Beditha, where
it stayed until after the Arab conquest, when it removed to the newly
created capital of Baghdad. The Military Anarchy came to an end with

the accession of Diocletian in 284 C.E. He reorganized the Roman state in
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the manner of despotic absolutism and introduced a new, stable currency
based on honest gold coins. The rapid improvement of the economy was
followed by the victory of the Christian church in Constantine’s edict of
313 CE, under Constantine’s sons and successors the church started an
unceasing war against Jewish doctrine that became vicious under
Theodosius I (from 379 C.E.) and led to the end of the patriarchate around
425 CE. and the emigration of the last House of Study to Damascus at
about that time.

The rulers of Babylonia after the destruction of the Seleucid empire by
the Romans in the first century B.C.E. were the Parthians, an Afghan tribe
not much interested in administration. The Parthians gave the peoples
under their dominion great autonomy; Jewish courts in Parthia had full
criminal jurisdiction and the Davidic Head of the Diaspora was recognized
as local ruler. The Parthians were overthrown by the Persian Ardashir in
226 C.E. The Persians kings were Zoroastrians. Many were friendly to
the Jews; others were Zoroastrian zealots. Troubles for the Jews were
intermittent in the Talmudic period, but became permanent in the century

preceding the Arab conquest in 642 C.E.

Talmud, Midrash, and Synagogal Poetry

The Galilean sages of the third century C.E, living under the difficult
economic conditions described above, invented three literary forms that
dominated the intellectual life of Jewry for over 1500 years: Talmud,
Midrash, and synagogal poetry. [Archeological evidence shows at the
same time an extraordinary growth of Jewish activity in Galilee, best

represented by the building of synagogues.]
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Synagogal poetry goes back at least to the last generations of Tannaim;
both Talmudim quote fragments of poetry from that time. Also, Rav,
returning to Babylonia from his studies in Galilee, introduced the use of
poetic inserts (piyyutim) into the liturgy of his academy of Surah. The
autochthonous academy of Pum Beditha never accepted any poetic inserts,
not even on the high holidays, as reported in Geonic responsa.
Ashkenazic prayer traditions were originally modelled after those of
Southern Italy, which in turn were patterned on Galilean usage. Southern
Italy belonged to the Byzantine empire of Justinian. That emperor
forbade the study of Jewish law but permitted Jewish prayer; hence,
Byzantine authors used the vehicle of poetry to teach much of Talmudic
and Midrashic information to the people. But the origin of this poetry
goes back to Mishnaic times. [Ashkenazic liturgies were filled with poetry
both of Palestinian/Syrian and Ashkenazic origin. Sephardic prayers were
always patterned on the Babylonian model; while Spain produced great
liturgical poets it never really accepted poetry as the body of prayer
(except for penitential compositions admitted and composed also in
Babylonia.) Most synagogal poetry was eliminated starting around 1800
CE. from Ashkenazic orthodox prayers by the combined influence of
Hasidim, who tried to follow the Sephardic pattern, the Gaon of Wilna
who did not tolerate any deviation from Babylonian patterns, and
Mendelssohnian reform.]

The history of the Midrash covers more than 1000 years. The Midrash
in most of its forms contains outlines of homilies on Biblical verses and is
the main repository of Jewish ethical teachings. The oldest Midrashim,
Bereshit Rabba and the old Tanhuma, refer mainly to Amoraim of the
last Galilean generations, R. Berekhiah and R. Tanhuma. However, both

contain examples of people who spend hundreds of thousands of sesterces
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for a garment, which illustrates the hyperinflation of the Military
Anarchy. Rebbis Berekhiah and Tanhuma seem to have been the first
systematic collectors of homilies that have come down to us; rabbis from
the time of the Military Anarchy are reported to have had their own
books of sermons. The greatest flowering of Midrashic literature occured
in the Byzantine empire, after the conclusion of the Talmud, but it would
not exist without the collections of the Amoraim.

The Talmud is the main creation of the last three quarters of the third
century CE. As reported earlier, after the promulgation of the Mishnah
as official rule book of Jewish practice, an intense effort of clarification of
its meaning began simultaneouly in Galilee and Babylonia. In the first
century of this development, the two countries moved together,
influenced by frequent travels of Galilean sages to Babylonia and the
influx of Babylonian students to Galilean academies. The man who turned
this effort into the creation of the Talmud was Rebbi Yohanan (bar
Nappaha), the head of the academy of Tiberias, who died in 279 C.E. His
method was to elucidate the Mishnah by referring it to related statements
from other collections of tannaitic statements, so-called baraitot,
"external” pronouncements (i. €., external to the Mishnah) and to analyze
the underlying principles. This naturally made it necessary to try to attach
carefully to each statement the name of its author, to avoid comparing
apples and oranges. A natural consequence was that also in amoraic
reasonings it is necessary to record the name of the person who makes the
statement and the chain of transmission. It is assumed that a student
follows the reasoning of his teacher unless he explicitly disclaims it; this
rule is valid for both tannaitic and amoraic statements in both Taimudim.
That gives the Talmudim the possibility to explore different chains of

reasoning simultaneously without getting self-contradictory. The basic
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method and the basic scope are identical in both Talmudim. However, the
formalized, condensed language in which the discussions are conducted is
much more developed in the Babli than in the Yerushalmi; this again
shows the priority in time of the Yerushalmi. Not all technical terms of
the formalized language retain their exact meaning in the migration from
Galilee to Babylonia; the Yerushalmi cannot be read in terms of
Babylonian practice.

In addition, both Talmudim contain much extra-legal and extra-logical
material, called aggadic, included mostly to make some point of practice
that depends more on a moral than on a legal/scriptural basis.

The first written version of the Jerusalem Talmud that has come down
to us is the compilation of civil law contained in the first three tractates of
the order Nezigin, "torts". This is a short manual for lawyers and judges
rather than a reasoned derivation of anything. It was probably collected
in Caesarea (Philippi) at the end of the third century C.E. It is not
characteristic for the other parts of the Talmud and has come to us only
because the compilers of the Talmud, under pressure by a hostile
government turned into an agent of the Christian church, did not have
time to go over the material a second time. (R. Saul Lieberman, in 77m%n
0%, Complement to Tarbiz 4, 1931, gives a detailed analysis of the
differences between the redaction of Nezigin and the rest of the
Yerushalmi in methodology, tradition, and language. He concludes that
the tradition there is that of Caesarea because of the overwhelming
number of quotes from sages known to have lived, taught, or studied, at
Caesarea. Almost certainly, the remainder of the Yerushalmi was
composed in Tiberias. The residence of R. Abbahu, and place of
compilation of the oldest parts of the Yerushalmi, is usually placed at

Caesarea-on-Sea. The reason for identifying Caesarea as Caesarea Philippi
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(Banias) are given in the commentary to the Talmud.) We do not know
when the Jerusalem Talmud was compiled in its present form. The work
seems to have started at the same time that the rules of computation of
the Jewish calender were published by the Academy led by R. Yose of the
Fourth Generation of Galilean Amoraim?, sometime between 325-350
C.E. The last Amoraim mentioned in that Talmud lived in the third
quarter of the fourth century; they probably were the final editors of the
text before us. The Babylonian Talmud was compiled first in the
Academy of Rav Ashi, shortly after the work on the Yerushalmi had
stopped. Its final edition was prepared by Rabina III and his school, almost

a century later8,

Survey of the Times of Tannaim and Amoraim
All dates given are of the Common Era.

Tannaitic Era

Dates C.E. Generation
60-80 First Rabban Yohanan ben Zakkai
Destruction of the Temple in 71
80-110 Second Rebbis Eliezer and Joshua, Rabban Gamliel
110-138 Third Rebbis Agiba and Ismael
Bar Kokhba revolt crushed in 138, persecution of Jewish faith

(138-)200 Fourth Rebbis Meir and Yehudah, Rabban Simeon ben
Gamliel

200-220 Fifth Rebbi (Yehudah the Prince)

218-225 Transition from Tannaim to Amoraim

Parthian rule in Babylonia overthrown by Persians
7 Yerushalmi ‘Eruvin 3:11 (fol. 21c).
8 This does not exclude that some notes in that Talmud were inserted later, in

Gaonic times.
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Amoraitic Era

Dates CE. Generation Babylon Israel
220-250 First Rav and Samuel R. Hanina, R. Oshaya, R.
Yannai
250-290 Second Rav Huna, Rav Yehudah R. Yohanan, R. Simeon ben
Laqish
Military Anarchy in Roman Empire
290-320 Third Rabba and Rav Joseph R. Zeira, R. Hiyya bar Abba
Roman Empire becomes Christian
320-350 Fourth Abbaie and Rava R. Yose and R. Jonah
350-375 Fifth Rav Papa R. Mana, R. Yose bar Abun
End of Patriarchate, exile of the Galilean Yeshivah to Damascus
375-425 Sixth Rav Ashi
425-460 Seventh Mar bar Rav Ashi
460-500 Eighth Ravina Il and Rav Yose, editors of the Babli

Babylonian and Jerusalem Talmud

The Babylonian Talmud shows two distinct phases in its development.
The first one, spanning the Amoraic period in the third century, is strictly
parallel to the activities in the Land of Israel: intensive research for
collections of baraitot and systematization based on the Mishnah. The
second period was started by the heads of the academy of Pum Beditha in
the first quarter of the fourth century, Rabba (Rav Abba bar Nahmani)
and Rav Joseph (bar Hiyya), who introduced the method of dialectical
analysis to elucidate the underlying principles of chains of laws and whose
goal was a unified understanding of all the vast branches of talmudic rules.
This second phase is almost totally lacking in the Jerusalem Talmud. At
the time of its compilation, the Galilean Amoraim acted under enormous
pressure from the Christian church and had no time to assimilate new
methods. Dialectics is the distincly Babylonian contribution to Jewish
thought and is the feature that brought the Babylonian Talmud to be
studied exclusively in Northern, and almost exclusively in Southern,

Europe. Dialectical hairsplitting, considered the trade-mark of talmudic
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argument, is characteristic of Babylonian talmudics. As a consequence
also, the Jerusalem Talmud is lacking the long arguments that extend over
several pages, so characteristic of the Babylonian Talmud. The method of
presentation in the present edition of the Jerusalem Talmud, to split the
text into its natural paragraphs and to give the translation following the
text, would lead to unwieldy, long sections in the Babylonian Talmud.

The relationship between the Babylonian (Babli) and Jerusalem
(Yerushalmi) Talmudim is a complicated one. While there is a visible
influence of Babylonian teaching on the teachings in the Land of Israel,
there is no influence of the Babylonian Talmud on the Yerushalmi since
the first edition of the Babli, under Rav Ashi, only started when the work
on the Yerushalmi was forcibly ended. The Babli we have today, apart
from distortions introduced by Gentile censors and generations upon
generations of Jewish learned emendators, is the result of a second and
third going over by the later Ravina and the group of editors known as
Maranan Savoraé (about 475-550 C.E.). Any investigation of the
influence of the Yerushalmi on the editorial process of the Babli must
concentrate on those parts that are recognizeable as the first level of
Talmudic activity or on actual decisions, not on the dialectical part. It
must also be noted that the two Talmudim are not completely parallel.
The tractates on agricultural laws peculiar to the Land of Israel, including
the laws of giving and receiving charity, are developed only in the
Yerushalmi. The tractates on laws of sacrificing, including ritual
slaughtering, are developed only in the Babli.

The influences of the Yerushalmi on the Babli have many aspects. We

give examples of some of these aspects.
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Babli ‘Avodah Zarah 38b:

Statement of law: Shetitadh (a cereal made from roasted flour), Rav
permits (to buy from unsupervised Gentile vendors) but Samuel’s father®
and Levi forbid it.

Preliminary discussion: Everybody agrees that it is permitted if made
from wheat or barley and that it is forbidden if it is made from peas in
vinegar. (Since roasted pea meal is very sweet, it may be necessary to
unsweeten it by vinegar and Gentile vinegar is forbidden if made from
grapes.) The difference of opinion refers only to cereal made from pea
meal with water; one party is of the opinion that one must forbid peas in
water so that people would not buy peas in vinegar but the other party
does not think it necessary.

Another opinion: Everybody agrees that cereal made from peas is
forbidden (for the reason just stated), the disagreement is over wheat or
barley. One party thinks one must forbid one because of the other, the
other party does not think so.

Side remark: Rav said: Barzilai the Gileadite sent both kinds of
shetitadh to David, as it is written (2Sam. 17:27-28): "a couch, basins,
pottery, wheat, barley, flour, roasted; as well as beans, peas, and roasted!0."

Conclusion: Today, shetitadh is brought in barrels to the markets of
Nahardea and nobody cares for the opinion of Samuel’s father and Levi,

although Samuel’s father was the head of the academy of Nahardea and

9 His name is Abba bar Abba; this shows that he was a posthumous child.
Since this is a very unfortunate circumstance, such persons are usually described by
circumlocutions; cf. E. Guggenheimer and H. Guggenheimer, Etymologisches Lexikon
der jiidischen Familiennamen, Miinchen 1996, p. xviii.

10 The two mentions of "roasted” refer to the two kinds of shetitadh.
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his rulings should be followed in his home town. (It is clear that "today’
does not mean the time of the edition of the Talmud, since Nahardea was
destroyed in the middle of the third century; it refers to Rav’s lifetime.)

It seems difficult to understand why Rav’s side remark could take the
place of a reasoned discussion on the merits of the positions of the parties.
Also, the Talmud seems to approve of the actions of the populace of
Nahardea even though Rav himself was known to insist that wrong
actions of the unlearned should never be condoned. It follows that the
side remark is no side remark at all but is Rav’s proof of his position and
that, in the opinion of the editors, the opposing party had no counter
argument. The reason seems to be that the Yerushalmi was known to all
students of the Babli. There, Qiddushin 2:1, fol. 45b, we find a discussion
of the verses Neh. 7:63-65, dealing with priestly families returning from
Babylonia: "The descendants of Barzilai; they married of the daughters of
Barzilai and were called after them. These tried to find the documents of
their [priestly] status but without success, so they were excluded from the
priesthood. The governor told them not to eat most holy things until
there would be a priest for Urim and Tummin!!." The Talmud comments:
"These daughters of Barzilai, did they convert honestly or with ulterior
motives!2? If they (the daughters of Barzilai) converted honestly, they
(their male descendants) should eat most holy things; if they converted

with ulterior motives, they should not eat any holy things!3! Even if you

11 The divine oracle carried by the High Priest that could be asked to decide
their case. But there was no oracle in the Second Temple.

12 In order to be able to marry a Jewish husband without really accepting all
teachings of Judaism.

13 Since their sons would not be Jews, much less priests.



20 INTRODUCTIONS

say that they converted honestly, is a convert not like a prostitute as far
as marrying a Cohen goes!4? Explain that they were not daughters but
daughters of daughters!s." The entire discussion makes sense only if we
assume that Barzilai, who appears as partner of Shovi ben Nahash the
Ammonite from Rabbat Ammon, was not a Jew. Hence, the problem of
Rav and the father of Samuel was decided 1200 years earlier by David,
who accepted both kinds of shetitadh from Gentiles. It follows that,
although in general the second opinion given in the Talmud is the
authoritative one, here we follow the first opinion of the preliminary
discussion, and the people of Nahardea were completely right to follow
the ruling of King David against that of their own rabbi, Abba bar Abba.
Both Talmudim are written in very condensed form and, in large parts,
are intelligible only on the basis of orally transmitted explanations. Such
an oral tradition is missing for the Yerushalmi; hence, today it is
impossible to understand the Yerushalmi without first having acquired a
thorough understanding of the thought processes underlying the
stereotyped language of the Babli. Even so it is wrong to assume that the
Yerushalmi must be understood in the sense of the Babli; quite the
contrary: since the Babli assumes that one knows the Yerushalmi, it is
incumbent upon the student of the Yerushalmi to analyze the
formulations and to understand the modifications introduced by the
editors of the Babli. Any subject discussed in the Yerushalmi and not

taken up by the Babli may be considered as having been accepted in

14 As Ezechiel said (Ez. 44:22), they should only marry "virgins from the seed
of the house of Israel;" i. e., born to two Jewish parents.
15 Their mothers had converted and married Jewish husbands. Then the

daughters were "from the seed of the house of Israel.”
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practice by the editors of the Babli and represents current practice. [This
is the explicit attitude of Alfassi (end of ‘Eruvin, § 687). Maimonides, who
is reported to have compiled a list of the laws contained in the
Yerushalmi, admits not only the Yerushalmi, but also the halakhic
Midrashim as independent sources of Halakhah!6.] It must be noted that
for those parts of the Mishnah for which there is only a Yerushalmi, the
quotes in the Babli often are just quotes and not a reworking of the
Yerushalmi. [Since Ashkenazic prayer texts are basically of Yerushalmi
origin, their adaptation to Babylonian patterns was a very slow process
extending over the last 1000 years; in many prayer practices we still
follow Yerushalmi opinions against explicit Babylonian rules to the
contrary as noted by Tosaphot, ‘Arakhin 3a, s. v. ™IR%]

The oral tradition of the Babli, as transmitted in the Babylonian
academies during the 500 years following the edition of the Talmud, has
come to us in a very fragmentary state in responsa of the Babylonian
Geonim and their books, in a more complete way in the commentary of
R. Hananel of Kairawan in Tunisia, the commentary ascribed to R.
Gershom of Mayence, and, above all, in the commentary of Rashi (R.
Shelomo ben Isaac of Troyes, 1040-1105). Rashi was a student of R. Jacob
ben Yaqar, a student of R. Gershom ben Yehudah, who was a student of
Rav Hai Gaon. Hence, he was continuing the living Babylonian tradition,

just as R. Hananel was both through his father R. Hushiel who had studied

16 In the introduction to Mishneh Torah, he writes: "From the two Talmudim,
Tosephta, Sifra, and Sifri, from all of these is made clear what is forbidden and was
is permitted . . . ." For example, in Mishneh Torah, Hilkhot Isuré Bi'ah 21:8 he
follows Sifra Aharé Parashah 9:8 {and its parallel Yerushalmi Gittin 8:10 (fol. 49¢)],

with an incongruous attempt to accomodate the contrary decision of the Babli,
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in Babylonia and through extensive correspondence with Rav Hai Gaon.
Since Rashi always notes when his explanation deviates from that of his
teachers, we may assume that his commentaries represent the historic
interpretation of the Babylonian Talmud. Rabbenu Hananel quotes the
Yerushalmi very frequently; his student R. Isaac Alfassi brought the
Kairawan tradition to Spain and with it the study of the Yerushalmi as a
tool for the understanding of the Babli. On the other hand, it seems that
Rashi never saw a copy of the Yerushalmi except the section Zeraim
dealing with the laws of the Land of Israel; his quotes of Yerushalmi
material in matters of halakhah are from sources originating in the
Babylonian academies.

The commentary to the Babli tractate Nazir, which goes under the
name of Rashi, is not by Rashi himself but by his son-in-law, Yehudah bar
Natan. It may be assumed that everything R. Yehudah bar Natan knew,
he learned from Rashi. At the end of chapter 3 (20b), commenting on the
words of the Talmud: "Can you say that Rav formulated a stringent rule
and would not agree to a simple consequence?” R. Yehudah bar Natan
explained that "the stringent rule" referred to here is not found in the
Babli at all, but in Yerushalmi Sanhedrin 52 (fol. 22d). Since the study of
the commentary of Rabbenu Hananel, and with it knowledge of the
Yerushalmi, came to Northern France only in the generation of Rashi’s
grandsons, we see not only that the Babli takes a statement in the
Yerushalmi for granted but also that the corresponding tradition was
preserved in the Babylonian academies.

In Babli Sabbath 85a, on Rebbi Hiyya bar Abba’s discussion of the

verse (Deut. 19:14): "Do not move the boundary of your neighbor which

Yebamot 76a.
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the early ones designated," the Talmud explains that the ‘early ones’ were
the Sons of Seir called Horites in Gen. 36:20, but a man of their tribe is
called a Hiwwite in 36:2; otherwise Hiwwites appear in Genesis as
inhabitants of Sichem, and neither of these groups has any connection
with Amorites. Rashi explains "the early ones" as "Amorites and
Hiwwites." The Amorites belong to the Canaanites that the same R.
Hiyya bar Abba declares as authors of the boundaries in Yerushalmi
Kil'aim 4:6; Rashi’s explanation is based on a Yerushalmi tradition.

Aggadic parts of the Babylonian Talmud frequently are shortened
versions of Yerushalmi sermons; the reader will find several examples in
the present volume, Berakhot, €. g., in Halakhot 4:3, 5:7. In general, as
explained above, Midrashim and midrashic material are from the Land of
Israel. Many medieval authors, in particular Ashkenazic ones, have a
tendency to call all midrashic sources "Yerushalmi."

The current text of the Babli has undergone many changes in the
course of centuries, either through Christian censors [mainly the Jesuit
censor of the Basel print (1578-1581) and the Russian censor of the Wilna
print (1859-1866)] and 17th century Jewish emendators (those of Solomon
Lurie, Maharshal, and Samuel Eliezer Halevi Idels, Maharsha, have been
absorbed into the text and are now unrecognizable as such!7). The early
manuscript tradition of the Talmud is unknown; most early copies of the
Talmud have been burned by the Church. In the case of reading
differences between the untampered-with first Venice prints (after 1520,

mainly based on Sephardic or Byzantine manuscripts) and the only

17 The process has been documented in detail by R. Raphael Rabbinovicz in the
introduction to the first volume of his Digduge Sopherim, Munich 1867 (Reprint

New York 1960), and in a separate volume on the printing of the Talmud.
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completely preserved Talmud of the Ashkenazic tradition (Munich
manuscript, written 1343), it is often difficult to decide which version is
preferable. The manuscript tradition of the Yerushalmi is still poorer;
there is only one reasonably complete manuscript (Leyden) that is the
main Vorlage of the Venice print, one not very good manuscript of the
first part (Zeraim, agricultural laws) and Sotah, and a few Genizah
fragments. But the text of the Yerushalmi, not being studied very much,
has escaped the hands of emendators, and, having been published before
the time of the Council of Trent, also those of the Christian censors.
Hence, in parallel passages, the Yerushalmi can be a valuable tool in
selecting the uncorrupted reading in the Babli.

The printed editions of the Babli read in Bava Qama 112b: "Rav Ashi
said in the name of Rebbi Sabbatai." The reading of the Munich
manuscript and an Alfassi manuscript is: "Rav Joseph in the name of R.
Sabbatai.” Some manuscripts, as well as the printed versions of Alfassi and
R. Asher ben Yehiel (Rosh) read: "Rebbi Assi in the name of R. Sabbatai."
R. Raphael Rabbinovicz, the author of Digduge Soferim, already noted
that the last reading is the only correct one. The parallel in the
Yerushalmi (Sanhedrin 2:10, fol. 25d) reads: "R. Yose in the name of R.
Sabbatai" R.Z. Frankel in his Mavo Hayerushalmi (Breslau 1870) and R.
Arieh Leib Yellin in Yefe Enaim ad loc. (in the Wilna Talmud) note that
the Babylonian Rebbi Assi, who became head of academy and famous
authority in Galilee, is called R. Yose or R. Yasa in the Yerushalmi.
Hence, the third reading is the only correct one and the second one
resulted from a misguided "correct” writing of the shortened name Yose as
Biblical Joseph (and does not refer to Rav Joseph bar Hiyya.)

In Babli Sanhedrin 51a: "Ravin (Rebbi Avin) sent in the name of R.

Yose ben R. Hanina." In the parallel in the Yerushalmi (Sanhedrin 7:1, fol.
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24b): "Rebbi Abbahu in the name of R. Yose ben R. Hanina." The
Yerushalmi version is the correct one since Ravin emigrated to Babylonia
and taught in the Yeshivot there; he had no need to send anything by mail.

A frequently vexing question in the Babli is the distinction to be made
between sayings of 737 Rabba, Rav Abba bar Nahmani, and those of his
student X319 Rava, Rav Abba bar Rav Joseph bar Hama. However, many
times the author of the statement in question is neither Rabba nor Rava,
but rather one of the many Palestinian Amoraim named Rebbi Abba (*39
XY 39 X3 °29 XaX). For example, in Yebamot 102a, the prints read: "Rabba
said in the name of Rav Cahana who said in the name of Rav,” but Alfassi
and Rosh read: "Rava.” In the parallel in the Yerushalmi, Yebamor 12:1
(fol. 12¢), the statement is by "Rebbi Abba in the name of Rav Yehudah in
the name of Rav." This Rebbi Abba was a Babylonian, student of Rav
Huna as was Rabba, who emigrated to Galilee and there became an
important teacher. Even though we cannot distinguish in the Babli
between Rabba and Rebbi Abba, we can exclude the reading "Rava" with
confidence.

In Yebamot 49a there is a question whether to read "R. Joshua" or "R.
Yehudah" in the Mishnah. A parallel discussion in Yerushalmi Qiddushin
3:14 (fol. 64d) decides the matter clearly in favor of the first reading.

The Yerushalmi often is useful in rejecting emendations of or detecting
insertions into the text of the Babli. For example, in Avodah Zarah 14a, a
statement introduced by R"n% "for it was proclaimed in a baraita," is
emended by the editors to 107 "for it was proclaimed in a Mishnah,"
referring to the Mishnah on p. 8a. However, the Yerushalmi and the
Mishnah manuscripts of the Palestinian tradition (and Alfassi manuscripts)
do not have the clause in question; one must conclude that it was

introduced into the Mishnah of the Babli from the later baraita, after the
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final edition of the Babli but long before any of the surviving manuscripts
of the Babli were written.

In Berakhot 48a, in a discussion of the relationship between king
Yannai and Simeon ben Shetah, the printed Talmud text has: "Rebbi Abba,
son of R. Hiyya bar Abba, said in the name of R. Yohanan." The last
clause is missing in the Munich manuscript and this is the preferred
reading of R. Rabbinovicz, and, for reasons of talmudic style, of R. Isaiah
Berlin. However, the parallel in the Yerushalmi (6:2, fol. 11b), clearly
designates R. Yohanan as author of the statement. Hence, unevenness of
style is no argument in judging the text of the Talmud.

Similarly, the usual style of the Babli is to call *3*on nwn® n3%, "practice
going back to Moses on Sinai" any rule that is part of the establishment of
Jewish practice by Ezra and Nehemiah, and simply na%n, "practice,” any
decision inserted by the last editors. In the Yerushalmi there are no
decisions inserted by the editors and "practice" there has the same meaning
as "practice going back to Moses on Sinai" in the Babli. However,
“practice” in Babli Gittin 18a is the same as "practice” in Yerushalmi
Yebamot 4:11 (fol. 6b). Hence, this is not an insertion of the last editors
and, here also, stylistic uniformity is not a necessity in the Babli.
[However, as mentioned earlier, R. Eliahu Rahamim Ziani considers all or
most insertions of the last editors as taken from the Yerushalmi]

Another example of the importance of the Yerushalmi for the simple
understanding of the Babli is the statement of Rava in Berakhot 15b: "In
reading the Shema', one has to be careful in the reading, among other
words, of T1W3 3wy ‘ésev bésadékha." It is known that the alternative
pronunciations of np3M3, while their existence in ancient Hebrew speech is
corroborated by Phoenician sources, were not observed in daily speech in

the Talmudic period. So the fear is that one will say either ésev
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vésddékha or éseb bésadékha and pronounce the two words as one.
Which of these possibilities is the background of the saying? Rava’s
statement appears as an anonymous statement in Yerushalmi Berakhot 2:4
(fol. 4d). It is known that during the Talmudic period in Galilee, under the
influence of spoken Greek, every 3,3 was pronounced B = /v/. (In later
times, many Jewish communities in Arabic speaking countries lost the soft
"b".) The statement of Rava does not give information about the
phonetics of Babylonian Jewish speech.

The intricate relationship between Yerushalmi and Babli is another
indication of the true historical character of the Talmudim and it shows
that the thesis, that the Babli was written, not edited, by the Savoraé, has
no basis in fact. The last Babylonian teacher mentioned in the Yerushalmi
is Rava; this shows that the editing of the Yerushalmi came to an end long
before Rav Ashi and the first collection of the Babli.

R. Eliahu Rahamim Ziani!8 has argued recently that the Maranan
Savaraé inserted many of the decisions of the Yerushalmi into the Babli.

There exists an extensive literature!® but as yet no exhaustive

investigation on all these problems.

18 a3% *¥921 *kM30 1331, Haifa 1992.
19 Numerous Journal articles and, among others, the books
H. Albeck, 7mnbn% jon Xnpboam xn*»933 o pnm, Mossad Harav Kook, Jerusalem
1969.
Zwi Moshe Dor, %333 %70~ nn, Dvir, Tel Aviv 1971,
J. N. Epstein, o'xmnRa mapo% mmaan, Magnes-Dvir 1949,
J. N. Epstein, mwnn non’ x1am, Magnes-Dvir 1964.
Z. Frankel, *n%wyn X3, Breslau 1870.

E. Shechter, "n%wy™ %333 mwni, Mossad Harav Kook, Jerusalem 1959,
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Introduction to the Talmud Yerushalmi

Text of the Jerusalem Talmud

As mentioned earlier, there exists only one reasonably complete
manuscript of the Yerushalmi and its text is mostly identical with that of
the Venice print, 1522-23. Both in the manuscript and in the printed
edition, several chapters at the end of tractates are missing; these probably
were lost during the centuries. There exists one other manuscript, in
Rome, containing the entire first order and tractate Sotah of the third
order, and some remnants of manuscripts from the Cairo Genizah. The
scribe of the Rome manuscript was neither careful nor educated;
nevertheless, the manuscript is useful in many places. A manuscript of the
Fourth Order of the Yerushalmi is in the Escurial library in Madrid. In
establishing a correct text it is useful that parallel discussions in different
tractates are copied word by word from one another; hence, the text at
one place can be used to check the text at another place. This is not true
for the Babli; there, no two parallel discussions are identical.

In addition, quotes of the Yerushalmi in Gaonic literature can be
considered verbally correct. The quotes in later medieval authors have to
be used with caution. First, they often are paraphrases and not exact
quotes and, second, Ashkenazic authors call "Yerushalmi” anything of
Palestinian origin, including (or even, mainly) midrashic sources. Some
modern authors even postulate the existence of a separate Ashkenazic
"Yerushalmi book,” containing practical rules from Yerushalmi and

Midrashim. (Fragments that might be viewed as such a text have lately
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been identified by J. Sussman.) In any case, the uncertainty is so great
that quotes by medieval authors may be used for meaning but not as
sources of the text.

The Venice text was reprinted, with a few additional typographical
errors and a very rudimentary commentary, at Cracow in 1620. This
edition was later reproduced (Krotoschin 1866, New York 1948). The
edition mostly in use today is the Wilna edition from the 1920’s, which is
indispensable because of the many commentaries added to the text.
However, the text in many places has been emended, mostly following the
Babli, and the division into Halakhot in many places does not follow the
manuscript evidence. This is true also for an earlier Zhitomir edition. It
will be seen in our text that the Yerushalmi needs no emendations.

Since there is no Babylonian Talmud on the first order of the Mishnah,
Zeraim, except for the first tractate, Berakhot, the two medieval standard
commentaries on that Mishnah, those of Maimonides and of R. Simson of
Sens, are based largely on the Yerushalmi and the corresponding Tosephta.
In many places, R. Simson directly comments on the Yerushalmi; his
readings have the weight of a minor manuscript. The present edition is
intended to cover all of Zeraim, complementing the Babylonian Talmud.

Two of the early modern commentators of the Yerushalmi, R. Shelomo
Cirillo in Safed in the 16th century and R. Eliahu Fulda around 1700,
produced their own texts of the first order of the Yerushalmi. The
sources of R. Cirillo are unknown; since his text is contemporary with but
independent of the Venice print, he must have had manuscripts at his
disposal. It is not clear whether his deviations from the Venice text are
based on manuscript evidence or are conjectural smoothings of the text
and adaptations to the Babli. His spelling definitely shows a copyist used

to Babylonian texts. Hence, his readings cannot be used as substitutes of
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the Venice text without corroborating evidence. His text in manuscript is
in the British Museum; it has been partially published only in this century
(the first few tractates were added to the last Wilna print.) The deviations
in the text of R. Eliahu Fulda almost certainly are his own changes.

The oldest surviving commentary on the Yerushalmi after R. Cirillo,
for tractate Berakhot only, is by R. Eleazar Ascari of Safed. This is also
one of the best commentaries available and the present editor is much
indebted to him. At the same time, R. Samuel Yafeh Ashkenazi in
Constantinople (Istanbul) wrote a commentary on the midrashic parts of
the Yerushalmi. His readings, as well as those of the seventeenth century
Constantinople halakhic commentary Sedeh Yehoshua by R. Joshua
Benvenist, seem to be based on manuscripts of the Sephardic community
there; but these manuscripts have not come down to us.

In the eighteenth century, there appeared two comprehensive
commentaries on the Yerushalmi. R. David Fraenkel wrote a commentary
and notes on those parts not dealt with by R. Eliahu Fulda (1743-1762).
R. Moses Margalit wrote a commentary on the entire Yerushalmi,
published between 1750 and 1770. R. Margalit is unsurpassed in
explaining the difficulties of the text; for the resolutions of the difficulties,
R. David Fraenkel is a much better guide. R. Margalit is an extreme
emender of the text. Somewhat later, the Gaon Eliahu of Wilna rekindled
interest in the Yerushalmi among his students; he himself also wrote short
commentaries on the first order of the Yerushalmi and gave many
emendations of the text, practically all of them inspired by the Babli.

The most important work of the nineteenth century on the Yerushalmi
is that of R. Zacharias Frankel, founder of the Rabbinical Seminary of
Breslau. His "Introduction to the Yerushalmi" (Breslau 1870) is still most

valuable, as are his commentaries of the first tractates of the Yerushalmi.
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His successor, R. Israel Lewy, wrote the standard commentary on tractate
Bava Qama, which was published in the annual reports of the Breslau
seminary from 1895-1914. For most tractates of the Babli, the
commentary Yefe Enayim by R. Arieh Leib Yelin (Wilna, 1880-1886,
based on earlier work by Joshua Heshel, Wilna 1869) is a safe and almost
complete guide to parallels found in the Yerushalmi and midrashic
literature. For certain tractates, the commentaries and notes of R. Jacob
David of Stuck (published 1900) are also valuable. A French translation
by M. Schwab (published 1872 ff.) of the entire Jerusalem Talmud, with
minimal notes and based on a text distorted by numerous emendations, is
now available on a CD-ROM (Le Talmud de Jérusalem, Editions Les
temps Qui Coulent, Paris 1998).

The quotations from the Yerushalmi in the medieval sources then
known were collected by Dov Baer Ratner in the twelve volumes of his
work Ahavat Zion wiYerushalaim, Wilna 1901-1917. However, as noted
before, these quotations have to be used with caution. Earlier, two
brothers-in-law, R. Mordecai Zeév Ettinger and R. Joseph Saul Nathanson
of Lviv (Lemberg), used these quotations in a reasoned approach, to try to
establish the text of the Yerushalmi. Their notes were published in the
Zhitomir edition, 1860-1867. A much larger work, based on their
approach and the work of Ratner, was produced by Samuel Shraga
Feigensohn for the Wilna edition of the Yerushalmi. Feigensohn also
produced an introduction to the Yerushalmi, taken, with
acknowledgement, mainly from R. Z. Frankel's work.

Of twentieth century works, the most useful, if used with proper care,
are the commentary Tevunah by R. Isaac Eizik Krasilshchikov of Poltava,
the works of R. Saul Lieberman (Talmuda deKesarin, Jerusalem 1931,

Tosephta kifshutah, New York 1956-1988), L. Ginzburg (A commentary
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on the Palestinian Talmud, New York 1941-1961), the comparison of the
Mishnah in both Talmudim by R. Dr. Elimelech Shechter (Jerusalem
1959), and the commentary on the first chapters of Berakhot by R.

Shelomo Goren (Jerusalem 1961).

Order Zeraim

The tractates of order Zeraim, "Agricultural Laws", treat the following
topics: 4

1. Berakhot, "Benedictions,” 9 chapters. The laws of prayer,
benedictions before and after meals, and sundry benedictions. It is placed
at the start of the Mishnah because of the first topic and is part of the
discussion of agricultural laws because of the second one.

2. Peah, "Corner (of the field)," 8 chapters. The obligation to leave a
corner of every field for the poor to harvest, and all similar laws that
favor the poor, including the general rules for giving charity and its
communal organization.

3. Demai, "Deficient Produce," 7 chapters. Laws about produce bought
from a Jew who cannot be trusted to have given the prescribed tithes and
their heave as described in the following tractates. Discussion of the
relations between observant and ignorant Jews.

4. Kilaim, "Mixed (produce; textiles)", 9 chapters. The Biblical
prohibitions to plant or sow different species on the same field,
cross-breed different species of animals and plants, and to weave wool and
linen together.

5. Sheviit, "Seventh Year," 10 chapters. The laws of the Sabbatical
Year, when all planting and sowing is prohibited, and the laws on the

remission of debts in that year.
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6. Terumot, "Heaves," 11 chapters. The heaves, the obligatory gifts to
the priest from any harvest, both from the farmer and from the Levite
who receives the tithe, and the laws of ritual purity applying to heaves.

7. Ma'serot, "Tithes", 5 chapters. The tithe to be given to the Levite,
the "second tithe" that in the years 1,2,4,5 of any sabbatical cycle is eaten
by the farmer and his family in Jerusalem, and the "tithe of the poor" to
be given in years 3,6 of that cycle.

8. Ma’'ser sheni, "Second Tithe," 5 chapters. The rules applying in
Jerusalem to all food that must be consumed there, be it the second tithe
or any similar obligation such as the fruits of the fourth year of a newly
planted tree or vineyard, and the redemption of such food by money.

9. Hallah, 4 chapters. The rules for taking the priest’s share from any
dough in ritual purity.

10. Orlah, 3 chapters. The rules for treating a fruit tree the first three
years after its planting when its fruit may not be eaten.

11. Bikkurim, "First Fruits", 3 chapters. The rules of designating first
fruits for dedication to the Temple and the ceremonies of their

presentation in the Temple.

This Edition of the Talmud Yerushalmi

The text of the Talmud given in this edition is that of the Venice print
except that in cases of obvious misprints or scribal errors a manuscript
text (from the Rome manuscript or Genizah fragments) or a text from an
exact parallel in another tractate has been substituted, all with due
acknowledgement. The reading of the Venice print is given in a note
attached to the substituted word in the text. At several places (e. g. Peah

1:2), it can be seen from manuscripts that the "obvious" correction of
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scribal errors accepted by the commentators is incorrect and that the
correct term is not one the Babli would have used. Since all editors and
commentators are trained in the Babli, conjectural emendations are always
inadmissible in the Yerushalmi. In addition, abbreviations have been
expanded into full words. Nowhere has the Venice text been changed
without manuscript evidence, except in the resolution of abbreviations; in
a few places where there was no manuscript evidence but readings in
medieval authors, the text has been left unchanged, but the translation, as
fully explained in the notes, follows the medieval interpretation.

Spelling is remarkably uniform in the several manuscript sources of the
Yerushalmi. The rules of this spelling are quite different from thosé of
the Babli. The Aramaic of the Yerushalmi is Galilean and is consistent
with other Galilean sources; the Aramaic in the Babli is Babylonian.
Spelling in the Babli is historical; the vowel letters (matres lectionis) 3,
serve to indicate long vowels o, i, i, é. In the Yerushalmi, spelling is
phonetic with silent 1,0,y often elided; »,’ stand for long and short o, u; i.
One also finds * consistently used as a sign for zéré -, but since this vowel
is identical with Greek 1, which is 7 in modern Greek, it is possible that -
was pronounced as if it were >~ The influence of Greek is also seen in the
phonetic equivalence of 3,3 % corresponding to 8 (weta), and often in the
equivalence of w,w,p.

Biblical quotes in the Talmud text were usually written by the scribe
from memory and, hence, do not follow the masoretic rules of plene and
defective spelling and, sometimes, not even the exact wording. These
quotes have been left as they appear in the manuscript and have not been
"corrected” to the official biblical spelling.

In the Venice print, the Mishnah for each chapter is given at the start

of the chapter; this is also usual in manuscripts of the Babli. In the present
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edition, the Mishnah is given immediately before the relevant Halakhah.
Inconsistent numbering of Halakhot has been made consistent wherever
possible without changing the text. The text has been subdivided into
logical units. Since Yerushalmi manuscripts and prints insert frequent
periods, this division is easy to make and is quite natural. The logical
sequence of these units is usually obvious; if not, it has been commented
upon.

The English translation is the result of an independent new study of the
text; the notes are addressed to a reader with a rudimentary knowledge of
rabbinic literature in general and the Babli in particular. For the
understanding of the text of tractate Berakhot, I found the commentary
by R. Eleazar Ascari to be the most useful, but naturally I also consulted
the other standard commentaries as well as the works of R. Zacharias
Frankel, Levi Ginzburg, and R. Saul Lieberman. I have tried to give a
consistent account of the meaning of the text; I did not try to write an
encyclopedia of all proposed interpretations. Technical terms as
abbreviations for long explanations have been retained as essential
elements of Talmudic style. The interpretation of these terms, as well as
the identification of botanical and zoological names, follows the oldest
sources available.

The text has been vocalized. In the vocalization of the Aramaic
portions, I have followed the language of the Jerusalem Targumim to the
Hebrew Bible. Aramaic in the Yerushalmi is used only in the description
of the speech of the unlearned and in a few aggadic inserts describing
sermons. Discussions between scholars are always reported in rabbinic
Hebrew. The Aramaisms (and Grecisms and Latinisms) of that language
have to be considered as part of the Hebrew used, not as Aramaic or

Greek, and are assumed to follow Hebrew vocalization rules.
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Any attempt to vocalize rabbinic Hebrew texts raises difficult
questions. As S. Morag has pointed out, vocalization of rabbinic Hebrew
has never been standardized. It is inappropriate to use the rules of Biblical
Hebrew for Talmudic and Medieval texts since in all dialects rabbinic
Hebrew was stressed on the penultimate syllable. The traditions of
Oriental communities (Yemen, Baghdad, Persia) derive from Babylonian
sources as exemplified by the Babylonian supralinear punctuation. A
vocalization of the Yerushalmli should be based on Occidental sources but
the remnants of Palestinian supralinear punctuation in Mishnaic texts are
too few to serve as guidance. Since the study of the Yerushalmi was
introduced to Northern and Southern Europe by the scholars of Kairawan
in Tunesia, it is appropriate that the vocalization should follow Sephardic
rules.

In the present text, I did not try to reconstruct Mishnaic and Amoraic
Hebrew based on one of the theories proposed on that subject, but I have
followed rabbinic Sephardic tradition as expressed by eighteenth century
vocalized texts from Livorno. The Livorno standard recognizes dagesh
forte, uses meteg () only to indicate wide gamaz () before shewa, and
magqqef to indicate short gamaz (36). Shewa after a long vowel is silent,
otherwise the rules of Biblical Hebrew apply. In order not to change the
text, the dagesh has been eliminated in cases where double consonants
» take the place of a single Hebrew consonant with a dagesh.
Vocalization is always added disregarding matres lectionis.

Ashkenazic rabbinic Hebrew had lost meteg, maqqef, and dagesh forte
long before any surviving vocalized text was written. It pronounces
shewa only if absolutely necessary for the formation of the word. The
appearance of meteg, maqqef, and dagesh forte in modern Ashkenazic

prayer books is a result of the return to biblical patterns demanded by
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Eliahu Wilna and Moses Mendelsohn in the second half of the Eighteenth
Century. An argument can be made that the pronunciation of the
Yerushalmi was close to Medieval Ashkenazic rabbinic Hebrew, i. e,
Ashkenazic with "Sephardic" vowels. A good sourcebook for the
problems of vocalization of rabbinic texts is X*3n ,%“1n PWY3 DKL PP
275wn obwIY WK Twn DWwIY.

All abbreviations in the text have been expanded. Where needed, the
titles Rebbi, Rav have been corrected without comment. Biographical
notes, as far as such details are known, have been given for all persons
quoted in the Talmud with special emphasis on the time of their activity.
This is important for the understanding of the sequence of statements on
any topic treated.

Words of Greek and Latin origin have been identified as such; the
original words are given in footnotes. Since Greek was the spoken
language of most of the Gentile population in Galilee, it is the custom in
"scholarly” treatment of Talmudic topics to refer Latinate words to their
Byzantine Greek equivalents. But since the Eastern Roman empire (i. e.,
Byzantium) was administered in Latin until its destruction by the Western
crusaders, there is no reason not to derive these words directly from the
Latin. While the Hebrew and Aramaic spelling of the Yerushalmi often
seems to defy all rules, Greek and Latin words are transcribed with
astonishing fidelity.

The detailed grammar of the Yerushalmi is mostly unexplored. R. Z.
Frankel, in his Introduction to the Yerushalmi (Breslau 1870), declares the
Yerushalmi to be unmindful of grammatical rules. However, the most
striking deviation of the Yerushalmi from normative Hebrew and
Aramaic grammars, the occasional use of the third person singular form

of a verb for all persons, genders, and numbers, is also found at a few
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places in the Jerusalem Targum and, therefore, has to be considered a
characteristic feature of the speech of the times. Spelling, morphology,
and syntax of the Yerushalmi should be recognized as following their own

rules.

Tractate Berakhot

Tractate Berakhot, "benedictions,” deals roughly with four different
topics. i) The first three chapters deal with the rules of recitation of
Shema’. The third chapter contains general rules of prayer for people
with certain disabilities; most of these rules apply equally to the recitation
of Shema', prayer proper (the ‘Amidah), and reciting Grace after meals. ii)
Chapters four and five deal with laws of the ‘Amidah, the eighteen
benedictions on weekdays and seven on Sabbath and holidays. iii) Chapter
six treats the benedictions to be recited before eating; chapter seven treats
Grace after meals. These chapters justify the position of the tractate at
the head of the order Zeraim of the Mishnah dealing with agricultural
laws in all their ritual aspects. Chapter eight treats several other subjects
connected with festive dinners. iv) Chapter nine finally treats all other

kinds of benedictions that appear in the Jewish prayer book.
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DI DNV NYYN PV YRY NN PP DININD 1N 1IYN (fol. 2a)
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Mishnah 1: When does one start to read the Shema in the evening!?

From the time that the priests enter to eat? their Terumah3, until the end

of the first night watch# are the words of Rebbi Eliezers. But the Sages

say until midnight. Rabban Gamliel says until the first sign of dawnS.

1 The Mishnah presupposes that
everybody knows that there is an
obligation to recite the verses Deut. 6:4-
9 since it is written (v. 7) "You shall
teach them to your children and speak
about them when you sit in your house,
when you go on the road, and when
you are lying down and when you are
getting up.” Since it says "when you are
lying down" before "when you are
getting up”, the obligation of the
evening is discussed before that of the
morning.

2 The spelling of the Yerushalmi is
largely phonetic, in contrast to the
Babli whose Hebrew spelling is his-
torical. Since the x was silent in

Galilean speech of the time and had

lost its role as glottal stop, the Mishnah
in the Yerushalmi has %2i% for classical
YiaRY in the Babylonian Mishnah.

3 Terumah, the heave, is the gift to
the Cohen from agricultural produce
(Num. 18:12) and also th¢ Cohen’s part
of the tithes given to the Levites from
produce (Num. 18:26). These gifts must
be eaten in ritual purity (Num. 18:13:
"every pure person in your family may
eat it.") There are several stages in the
cleansing from ritual impurity. Serious
impurities (defilement by a corpse, a
leper, or a sufferer from gonorrhea)
need special rituals. More common
defilements, such as touching a dead
animal or coming in contact with a

more severely impure person, need
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immersion in the ritual bath (miqgweh).
This immersion removes impurity but
does not yet allow a person to touch
sanctified food or to enter the Temple
before nightfall, as it is said (Lev. 22:6-
7): "He may not eat of sanctified food
unless he immersed himself in water.
When the sun leaves he shall be
purified and after that he may eat of
the sanctified food." (For the more
severe kinds of impurity, a sacrifice is
needed before the Cohen may eat
sacred food in the Temple; this does
not concern us here.] The Halakhah
will discuss the exact meaning of "the
sun leaving" and its relation to sunset
and nightfall.

Today, no Cohen may eat any
Terumah and the minimal amount set
apart for Terumah must be burned; it is
ritually unclean from the start since
nowadays everybody is defiled by the
impurity of dead bodies. That impurity
can be removed only by sprinkling
with water treated with the ashes of
the Red Heifer (Num. 19). The Mish-
nah was edited approximately between
200 and 220 C. E.

that the rules of the Mishnah are

It must be assumed

intended to be practical. It follows that

130 years after the destruction of the

Temple there were still places in Israel
where the Cohanim could purify
themselves by the ashes of the Red
Heifer (in Galilee which was only
minimally damaged by the two wars
with the Romans.)

4 The night is divided either into
three (Babylonian) or four (Roman)
watches.

5 The name of R. Eliezer is attached
only to the statement about the night
watch. The start of the time of the
evening Shema is accepted by every-
body. Rebbi Eliezer ben Hyrcanus was
one of the foremost students of Rabban
Yohanan ben Zakkai, the founder of
the Synhedrion of Jabneh after the
destruction of the Temple. He was the
most conservative of all teachers of his
time and reputed to transmit old
traditions most reliably.

6 It will be seen that the difference
between Rabban Gamliel and the other
sages is practical rather than theo-
retical. They agree that "when you are
lying down" mtans "all the time that
you are lying on your bed" and not
"when you are ready to go to bed". The
latter interpretation is that of R.

Eliezer.

V922 DIODDY NYYR 110 NN VI3 Y0V NN 1D TN N 129N

19 IDKY PP DTN 23 TITY NYYR NN 221 M0 npna 921
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YYN MN NN W nPA2 13T AR A%Y M n3v 3
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Halakhah 1. When does one start to read the Shema in the evening?.
We have stated”: "From the time that the priests enter to eat their
Terumah". Rebbi Hiyya stateds: "From the time that people enter their
houses Friday evening to eat their meal” We have stated: "Their opinions
are almost identical.” Come and see: "From the time that the priests enter
to eat their Terumah" is still daylight and the stars start to appear?, "from
the time that people enter their houses Friday evening to eat their meal" is
one or two hours into the night. You want to say that the two opinions
are almost identical? Rebbi Yose!? said: Explain it by people in hamlets

who usually leave the roads when there still is some daylight because they

are afraid of wild beasts.

7 wn is the translation of Targum vocalization *n is the prevalent one in

Yerushalmi for Hebrew 7an "to tell
formally”. It is a technical term that
implies a statement of Tannaim, the
teachers of the oral law who were
active from Maccabean times to the
death of Rebbi Yehudah the Prince, the
compiler of the Mishnah., The
insistence on this being taught, or
formulated, repeatedly, shows that a
statement introduced by *in is a formal
statement, carefully formulated for
oral repetition, and not just an ad hoc

statement in a discussion. The

the Yerushalmi Targumim.

8 Rebbi Hiyya is R. Hiyya bar Abba
bar Aha Karsala from Kufra in Ba-
bylonia, the greatest of the students
and colleagues of Rebbi (Yehuda, the
editor of the Mishnah). Rebbi Hiyya is
credited with collecting the tannaitic
material that Rebbi left out of the
Mishnah. The collection known as the
Tosephta is probably based on his
material even though in the current
form it is a Babylonian rearrangement.

Now the Tosephta (Berakhot 1,1) is
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quoted in the Babli (Berakhot 2b):
m3Y3 yw n*p nivpb phonnn snrn
*3793 10D HYORY 1013 BIR "W avwn
YR BRIk DMOM PRD 39 Y37 ninw
nin3 YioRb PRor ounonw "When may
one start to read the Shema in the
evening? From the time that people
enter to eat their meals on Friday
Evening, says Rebbi Meir, but the Sages
say from the moment that the Cohanim
are allowed to eat their Terumah." It
seems that the Talmud does not
indicate that R. Hiyya is reported here
to quote the Tosephta but that there
was a difference of opinion between
Rebbi and Rebbi Hiyya about which
opinion of those mentioned in the
Tosephta should be accepted in the
Mishnah as authoritative.

There is a fundamental disagree-
ment between the two Talmudim in the
interpretation of R. Meir’s opinion.
The Babli quotes a second version of R.
Meir, "from the time that the Cohanim
immerse themselves in order to eat
Terumah." Since the Cohanim have to
concentrate on their status of purity
between immersion and eating, in order
not to touch unclean matter
inadvertently, it is clear that they will
immerse themselves at or shortly after
sunset, when it is still clearly day and

no stars are visible, and start to eat at

the earliest moment which can be
declared to be night. Hence, the other
version of R. Meir, that people start to
eat Friday nights, must also mean an
early time. Since people return from
work early on Fridays, being notified
of the approching Sabbath by the
sounding of trumpets (Babli Sabbat
35b), they will eat early. In particular
in Babylonia, where synagogues were
out in the fields, Friday evening
services were held so that people could
return to town before the unlit roads
became completely dark. In Israel, on
the other hand, synagogues were in
towns and often the sermon was held
on Friday evening. It is told in Lev.
rabba 9(9) that R. Meir was preaching
Friday evenings and even women came
to hear the sermon at that time. Hence,
the Sabbath meal was late. In Israel, R.
Meir’s pronouncement was taken to
indicate a very late time.

9 As noted in the preceding
comment, the Cohanim start to eat
when it is no longer day, but before it

is completely dark. The exact de-

finition of “"day,” "twilight,” "night" will
be given later in the present section.

10  This R. Yose is the late Galilean
Amora R. Yose (probably, ben Zabida),

not the Tanna R. Yose ben Halaphta.
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™22 ANIN PIIP NP )2 DX ININ T RY? ND 127 OTIP RIIPD »A
YT NNY? 272V2 1PN M3 ANIN PP PNOPY 237 MR .NDIN
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It was stated: "He who recites (the Shema’) before that time did not

fulfill his duty." If that is so, why does one recite (the Shema’) in the

synagogue? Rebbi Yose said: one does not recite it to fulfill one’s duty but

only to stand in prayer after the study of Torah!l.

11  This section is quoted by Rashi in
his commentary of the Mishnah in the
The old

Ashkenazic ritual that has preserved

Babylonian Talmud.

the Israeli usages, in contrast to the
Sephardic rituals coming from Ba-
bylonia, requires that afternoon and
evening prayers be said consecutively

in the synagogue any time after ammn

hours.) Hence, evening prayers with
Shema' are recited in full daylight. R.
Yose declares that after nightfall
everybody has to recite the Shema’ for
himself (without benedictions) to fulfill
the duty of reciting the Shema' at its
proper time. In contrast to Shema’, the
daily prayers are not bound rigidly to

their times, as will be explained later

mup, 3/, hours before sundown (the in the Talmud.

hour computed as !/,5th of daylight

7922 78 773 RY PP NN Y 713 POP NN 271 DY NP 31
NDTI D291 ON 529NN ND PV 52900 PP .112712) HYIV) NN 11T
M2 392 0PN DTN S29MVY AN (fol. 2b) PN 127 MNT PN 137D
NIIPD NTDR NPYRY) NIR KV PID NIR POD  .NTO9R 1297 PNY
TS MY AN NIN PO IN? 127 OTIPY NN » T XY XD 127 OTip
NP2 T NP NY PID NP PIY NINK KT N1IpY

Rebbi Zeira!? in the name of Rav Jeremiah!3: One who is in doubt
whether he said Grace after his meal or not, must say Grace, since it is
written (Deutr. 8:10): "You will eat and be satiated, then you must praise
the Eternal!4, your God!5",

One who who is in doubt whether he prayed

or not, may not pray, against the opinion of Rebbi Yohanan!é who said: If
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only one would pray the whole day long, why? Because prayer is never in

vain!”! About one who is in doubt whether he recited (the Shema‘) or not

we may hear from this: He who recites (the Shema‘) before that time did

not fulfill his duty. And before that time is it not doubtful!'8? This means

that one who is in doubt whether he recited (the Shema) or not must

recite againl9.

12 Rebbi Zeira was a Babylonian
who appears in the Babylonian Talmud
as Rebbi Zera; he rose to be head of
the Yeshivah of Tiberias after Rebbi
Yohanan.

13 Rav Jeremiah appears in the
Babylonian Talmud as Rav Jeremiah
bar Abba, one of the outstanding
students of Rav. He should not be
identified with Rebbi Jeremiah, a
Babylonian and student of Rebbi Zeira
in Galilee.

14 There is a problem how the
Divine Name YHWH should be trans-
lated. The traditional "Lord", taken
from the Septuagint, is a translation not
of the Name but of its substitute
dadonai. The vocalization of the Name
is unknown. The root is certainly mn
"to exist". The form of the name
indicates either gal or pi‘el, with a
meaning "Eternal” or a hif'il, meaning
"Creator". Probably it means both but
for purposes of translation it is
convenient to follow Mendelssohn and

use the first meaning. [The so-called

"scholarly" hif‘il vocalization, yahweh
"Creator," is certainly false since
theophorous names show that the first
syllable is vocalized either ya, yé, or
yé, never yah, and, hence, as is to be
expected, the Name does not follow
any normative grammatical rule.]

15 The verse quoted shows that
saying Grace is a Biblical obligation (at
least for people who ate to be satiated).
For Biblical obligations, we always
follow the rule that in doubt one has to
follow the most stringent alternative.
16 Rebbi Yohanan is the greatest
authority among the Galilean Amoraim
of the second generation. It is rare to
have a decision of later generations
going against him.

17 Everybody agrees that praying the
Amidah three times a day is a rabbinic
obligation. The majority opinion,
reported here by R. Zeira and
anonymously in Babli Berakhot 21a, is
that one may not recite this prayer
more than three times a day (at least

on weekdays) and that, therefore, when
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in doubt one may not pray since
rabbinic ordinances are interpreted
leniently in case of doubt. The
contrary opinion of Rebbi Yohanan is
also reported in the Babylonian Talmud
(loc. cit.) but without the argument that
prayer is never in vain. Rav Hai Gaon
(Otzar HaGeonim Berakhot, Responsa p.
50, Commentaries p. 26) explains that
Rebbi Yohanan thinks that prayer, as a
supplication for Divine grace and in
imitation of sacrifices, can be offered
as fulfillment of a vow. It follows that,
in his opinion, anyone who is in doubt
whether he prayed already, should
declare that his prayer should be
counted as obligatory if he did not
pray but as a voluntary offering if he
already had fulfilled his obligation.
This opinion is not acceptable to the
Yerushalmi; since prayer is never in
vain it does not need a prior
declaration. There is a practical
difference between the two Talmudim
since according to Rav Hai’s
interpretation, someone who started

praying and remembered in the middle

that he already had prayed, must stop
in the middle even according to Rebbi
Yohanan, but in the Jerusalem Talmud
R. Yohanan is explicitly on record
(Halakhah 4:3) that he goes on praying
since prayer is never in vain.

18 Later it will be discussed that
sometime between sundown and
nightfall there is a time of twilight
when it is doubtful whether it belongs
to day or night. Hence, someone who
recites the Shema’ during twilight
cannot be said to certainly have
violated the rule that the evening
Shema' must be recited in the night and
his case is equivalent to the one where
the person is not sure whether he had
recited the Shema’ already during the
current evening.

19 Since the Talmud has to prove
indirectly that in reading the Shema’
one is stringent in case of doubt it
seems that it is implied that the reading
of Shema’ is a rabbinic institution
(though it might leave in doubt the
status of the first sentence or the first

section.)
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A sign for it (nightfall) is after stars have become visible20. And

though there is no proof, at least there is a hint2! in (Neh. 4:15): "We were
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working; half of them were holding spears, from the beginning of dawn to
the visibility of stars." And it is written (v. 16): "The night was for us for

watch duty and daytime for work.22"

20 This is an extended quote from a
parallel to the Tosephta (1:1) quoted in
note 8. It is not from our Tosephta
since the last sentence is missing there
and the first sentence reads in the
Tosephta, and in the Babylonian
Talmud (2b), p*3dian nr¥ 937% P .
Levi Ginzberg already has pointed out
that the Biblical noun construction nrx
o*25997 "the emergence of stars" is
never used in the Yerushalmi which
prefers the verbal form. "It" referred
to in this quote must be nightfall, the
common time both for the criterion of
R. Meir and that of the Sages (Note 8).

21  This expression is found also in

Yerushalmi Sheviit 9:2 (38d), Pesahim
1:1 (27a), Moéd Qatan 1:4 (80c),
Yebamot 4:11 (6a), Niddah 1:4 (49a).

22  The argument goes as follows:
Nehemiah’s people worked from dawn
to dusk (in contrast to hired workers
who labor from sunrise to sunset; Baba
mezia' 7:1). The second verse, missing
in the Tosephta, contains the proof:
Nehemiah declares that "day was for
work" and, since he had defined his
working day as dawn to dusk in the
preceding verse, his definition at least
for "day” is "dawn to dusk"”. This is
only a "hint", not a proof, since his

working day was irregular.
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How many stars have to appear that it should be night? Rebbi
Phineas?3 in the name of Rebbi Abba bar Pappus: one star (visible) is
certainly daylight. Two are doubtful as night. Three is certainly night.
Are two doubtful? Is it not written (Neh. 4:15): "To the visibility of

stars?24" The minimum of "stars" are two! The first one does not count25,

23 R. Pinhas Hacohen bar Hama, an His source R. Abba bar Pappus was a

Israeli Amora of the fourth generation. Babylonian of the second Amora
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generation immigrating into Galilee. In
the Babli (Sabbar 35b), the criterion of
three stars is attributed to Samuel, one
of the two foremost Babylonian
authorities of the first generation. This
criterion is originally Babylonian since
the criterion of Cohanim eating their
Terumah was never applicable in
Babylonia.

24 The argument here is that
Nehemiah uses a plural in his defi-
nition of nightfall. So he talks about at
least two stars. Now Talmudic
interpretation of Scripture follows a
principle that I have discussed repeat-
edly ("Logical Problems in Jewish
Tradition" in: Confrontations with
Judaism, ed. P. Longworth, London
1967, pp. 171-196; Seder Olam, North-
vale NJ 1998, p. 6) that every Biblical

statement must have a definite mean-

ing. Since numbers do not have an
upper bound, the only definite number
indicated by a plural is 2. Hence, the
plural must mean two unless it is
accompanied by a description like
"many”, etc. The description in the
Babli is: X% 733 nopn nopn vyin nobn
noen "If you grab the minimum you
have something in your hand; if you
grab more you have nothing in your
hand." It follows that Nehemiah can
talk only about two stars in his
description of night.

25  Since Venus often is visible in
daylight, it cannot count in the
determination of nightfall. Later it is
stated that no star visible during
daytime hours can be counted for the
determination of nightfall. This
naturally seems to eliminate the count

of stars as a practical procedure.
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Friday night, if someone saw one star and did work (forbidden on the

Sabbath), he is free from punishment. Two, he brings a trespass offering

for a sin in doubt26. Three, he brings a sin offering. Saturday night, if

someone saw one star and did (forbidden) work, he brings a sin offering.

Two, he brings a trespass offering for a sin in doubt. Three, he is free

from punishment.
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26 The trespass offering described in statement, at the time when exactly
Lev. 5:17-19 for somebody who without two stars are visible it is impossible to
premeditation commits an act of which know whether it is day or not. The sin
he later has doubts whether it was offering for sins committed in error is

sinful or not. By the preceding described Lev. 4:27-35.
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